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Abstract

Child witnesses occupy a distinctive position within the Indian criminal justice system
because their testimony may be both indispensable and vulnerable to concerns regarding
understanding, memory, influence, and consistency. The law does not automatically
disqualify a child from giving evidence merely because of age. Instead, the central concern is
whether the child possesses sufficient intellectual capacity to understand questions and
provide rational answers. The judicial appreciation of child testimony therefore requires a
careful balance between protection of the child and preservation of the accused’s right to a
fair trial. Indian courts have repeatedly emphasized that a conviction can be based on the
testimony of a child witness when the evidence is found reliable, coherent, and free from
material contradictions. At the same time, courts exercise caution where circumstances
indicate tutoring, undue influence, substantial inconsistencies, or inability to understand the
obligation of truthful testimony. The evidentiary approach has consequently developed around
principles of competency, credibility, corroboration, consistency, and judicial caution. The
present paper examines the principles governing the appreciation of child witness testimony
in India, with particular emphasis on judicial reasoning and the evidentiary safeguards applied
by courts. It also discusses the challenges associated with child testimony and the need for a
sensitive yet legally rigorous approach. The study concludes that Indian jurisprudence
increasingly seeks to protect child witnesses without compromising the fundamental
requirements of reliable evidence and procedural fairness.
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1. Introduction

Witness testimony constitutes one of the most important forms of evidence in criminal
adjudication. Courts frequently depend upon the statements of witnesses to reconstruct events
and determine whether the prosecution has established the guilt of an accused beyond
reasonable doubt. Among different categories of witnesses, children occupy a particularly
sensitive position. A child may be the only eyewitness to an offence, especially in cases
involving sexual offences, domestic violence, abuse, or crimes occurring within private
surroundings. Consequently, excluding child testimony merely because of the witness's age
may seriously undermine the administration of justice.

Indian evidence law has historically adopted a functional approach toward the competency of
witnesses. The fundamental question is not simply whether a witness is an adult or a child, but
whether the witness is capable of understanding the questions put to him or her and giving
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rational answers. Under the current statutory framework, the Bharatiya Sakshya Adhiniyam,
2023 provides the governing framework for the admissibility and appreciation of evidence,
replacing the Indian Evidence Act, 1872. The judicial principles developed under earlier
jurisprudence continue to provide important interpretive guidance where consistent with the
present statutory framework.

The appreciation of child testimony requires particular judicial sensitivity. Children may
differ significantly in intellectual development, emotional maturity, vocabulary, memory, and
ability to distinguish reality from imagination. A young witness may also be susceptible to
influence by parents, relatives, investigators, or other persons. These circumstances do not
make child testimony inherently unreliable. Rather, they require courts to scrutinize the
testimony carefully and determine whether it bears the characteristics of truthful and
dependable evidence.

Indian courts have consistently recognized that there is no universal rule requiring
corroboration of every statement made by a child witness. If the testimony is clear, consistent,
natural, and inspires confidence, it may constitute the basis of conviction. However, where the
testimony suffers from serious contradictions or appears to have resulted from tutoring, courts
may seek corroborative evidence before relying upon it.

The judicial appreciation of child witnesses thus represents a delicate balance between two
objectives: protecting vulnerable children and ensuring that criminal convictions rest upon
trustworthy evidence. This paper examines that balance and the principal judicial
considerations involved in evaluating child witness testimony.

2. Objectives of the Study
The present study has the following objectives:

1. To examine the legal position relating to the competency of child witnesses in India.
To study the principles applied by Indian courts while appreciating child witness
testimony.

To analyze the relationship between competency and credibility of child witnesses.

To examine the circumstances in which corroboration may become necessary.

To identify major challenges associated with the evaluation of child testimony.

To suggest measures for improving the judicial treatment and protection of child
witnesses.
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3. Significance of the Study

The study is significant because child witnesses frequently play an important role in criminal
proceedings involving offences committed against children or within domestic environments.
Their evidence may become decisive where independent adult witnesses are unavailable.

From a legal perspective, the study helps clarify the distinction between competency and
credibility. Competency concerns whether a child is capable of giving evidence, whereas
credibility concerns whether the evidence given by that child should be believed. Confusing
these two concepts may result either in unjustified rejection of reliable testimony or in
excessive reliance on evidence that requires greater scrutiny.
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The study is also significant from the perspective of child rights. Judicial proceedings may be
intimidating for children, and repeated questioning or aggressive cross-examination can cause
psychological distress. Therefore, the legal system must ensure that the process of obtaining
evidence does not unnecessarily traumatize the child.

At the same time, protection of children cannot mean lowering the fundamental evidentiary
standards applicable in criminal trials. The accused is entitled to a fair trial, and courts must
distinguish genuine testimony from evidence affected by tutoring, exaggeration,
misunderstanding, or external influence. A balanced judicial approach is therefore essential.

6. Data Analysis and Interpretation

The analysis of Indian legal principles indicates that the judicial approach to child witness
testimony is based on a combination of legal competency, factual credibility, judicial caution,
and child-sensitive procedure.

The first significant finding is that Indian law does not adopt an age-based exclusionary
approach. A child can be a competent witness where the necessary intellectual capacity exists.
This approach is consistent with the practical reality that children may possess direct
knowledge of offences and may sometimes be the only available witnesses.

The second finding concerns the distinction between competency and credibility. Judicial
scrutiny does not end after determining that a child is competent. The court must
independently evaluate the reliability of the testimony. This two-stage approach provides an
important safeguard against both automatic rejection and automatic acceptance of child
evidence.

The third finding is that corroboration is not universally mandatory. Courts may rely upon a
trustworthy child witness without independent corroboration. However, where the testimony
creates substantial doubts because of contradictions, possible tutoring, or other circumstances,
corroborative evidence assumes greater importance.

The fourth finding relates to the treatment of inconsistencies. The judicial approach
recognizes that children cannot always be expected to remember events with the precision of
adults. Minor discrepancies should therefore be evaluated in their factual context. Excessive
emphasis on trivial inconsistencies may result in the rejection of otherwise credible evidence.

At the same time, courts must not disregard serious contradictions merely because the witness
is a child. The protective approach toward children cannot eliminate the requirement that
prosecution evidence must satisfy the applicable standard of proof.

The fifth finding concerns the need for child-sensitive judicial procedures. The credibility of a
child witness may be affected by the manner in which evidence is recorded. An intimidating
courtroom environment, repeated questioning, aggressive cross-examination, or unnecessary
delays may cause distress and potentially affect testimony. Child-friendly procedures are
therefore relevant not only from a human-rights perspective but also from an evidentiary
perspective.

212 Copyright © | JET Network, All Rights Reserved


https://jetjournal.us/

Journal of East-West Thought

ISSN: 2168-2259 (online)
(https://jetjournal.us/)

Volume 15, Issue 2 — 2025

' UGC CARE |

JOURNAL OF

EAST-WEST

THOUGHT

The overall judicial philosophy may consequently be described as protective but not
presumptive. Courts protect children from unnecessary trauma while maintaining judicial
scrutiny over the reliability of their evidence.

Table 1: Factors Influencing the Reliability of Child Witness Testimony

Sr. Factor Possible Influence on | Judicial Approach
No. Testimony
1 Age and Maturity | Understanding and | Individual assessment rather
communication abilities than rigid age criterion
2 Memory Ability to accurately recall | Minor memory errors may be
events tolerated
3 Emotional Fear, anxiety or trauma may | Testimony should be evaluated
Condition affect responses sensitively
4 Family Influence | Possibility of pressure or | Court examines surrounding
tutoring circumstances
5 Consistency Repeatedly maintaining the | Consistency enhances
core version credibility
6 Cross- Ability to withstand | Court considers the child's
Examination questioning comprehension and responses
7 Corroborative Supports important aspects of | Used where  circumstances
Evidence testimony make corroboration necessary
8 Courtroom Fear or intimidation may affect | Child-friendly procedures are
Environment communication preferred
9 External Relationship with accused and | Considered while determining
Circumstances other witnesses reliability
10 Overall Whether testimony appears | Overall evidence is assessed
Naturalness spontaneous and believable rather than isolated statements

6.1. Legal Framework Governing Child Witnesses in India

The competency of witnesses under Indian evidence law is primarily based on their capacity
to understand questions and provide rational answers. Age alone does not determine
competency. A child of relatively young age may be competent if the court is satisfied that the
child possesses adequate understanding.

The Bharatiya Sakshya Adhiniyam, 2023 now constitutes the principal legislation concerning
evidence in India. Its approach continues the broader evidentiary principle that witnesses must
possess the necessary capacity to understand and respond rationally.
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In addition to evidentiary legislation, child witnesses may appear in proceedings involving the
Protection of Children from Sexual Offences Act, 2012 (POCSO Act). The POCSO
framework incorporates child-sensitive procedures intended to reduce trauma and protect the
dignity of children participating in judicial proceedings.

The Code of Criminal Procedure, 1973, for proceedings governed by that procedural
framework, and the corresponding provisions under the newer criminal procedural legislation,
also contribute to the procedural environment in which witnesses are examined.

The legal framework therefore involves two interconnected dimensions: first, determining
whether the child is competent to testify; and second, ensuring that the process of testimony

remains fair, reliable, and sensitive to the child's vulnerability.

Table 2: Key Principles Governing Appreciation of Child Witness Testimony

Sr. | Principle Judicial Consideration Significance
No.
1 Competency of | Capacity to understand questions | Age alone does not
Child Witness and give rational answers determine competency
2 Credibility Consistency, coherence and | Determines reliability of
naturalness of testimony evidence
3 Tutoring Possibility of influence by | Helps identify externally
parents, relatives or others influenced testimony
4 Material Contradictions concerning | May affect evidentiary
Contradictions essential facts value

child's vulnerability

5 Minor Discrepancies | Errors relating to peripheral | Do not necessarily make
details testimony unreliable

6 Corroboration Medical, documentary or other | Strengthens testimony
supporting evidence where required

7 Judicial Caution Careful scrutiny considering the | Balances protection and fair

trial

8 Child-Friendly
Procedure

Sensitive  questioning  and

examination environment

Reduces trauma and
improves communication

6.3. Principles of Judicial Appreciation of Child Witness Testimony
1 Competency Is Not Determined Solely by Age

One of the most important principles is that childhood by itself does not render a witness
incompetent. Courts generally examine whether the child understands the nature of questions
and can provide rational responses.
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The assessment is therefore individualized. Two children of the same age may possess very
different levels of intellectual and emotional maturity. The court may interact with the child
and assess whether the witness understands the significance of speaking truthfully.

2 Understanding and Rationality

Before relying upon the testimony of a child, courts must be satisfied that the child has
sufficient understanding to answer questions meaningfully. The child's language, manner of
responding, comprehension, and ability to distinguish truth from falsehood may be relevant
considerations.

This preliminary assessment is important because the reliability of testimony depends
substantially upon the witness's capacity to perceive, remember, and communicate events.

3 Credibility Is Distinct from Competency

A child may be legally competent to testify but the evidence may nevertheless be found
unreliable. Competency merely establishes that the child is capable of giving evidence.
Credibility concerns the quality and reliability of that evidence.

Courts therefore examine whether the testimony is consistent with the surrounding
circumstances, whether it contains material contradictions, and whether there are reasons to
believe that the child was influenced or tutored.

4 Absence of Automatic Corroboration Requirement

Indian judicial decisions have repeatedly recognized that there is no absolute legal rule
requiring corroboration of child testimony in every case. If the evidence of the child witness is
reliable and inspires confidence, a conviction may be sustained on such evidence.

The requirement of corroboration therefore depends upon the circumstances of each case
rather than the mere fact that the witness is a child.

5 Judicial Caution

Although child testimony is not inherently unreliable, courts exercise greater caution because
children may be more susceptible to suggestion or influence. The court must determine
whether the testimony appears natural and spontaneous or whether it reflects the language and
version of another person.

Judicial caution should not become judicial suspicion. A child witness should not be
disbelieved merely because the witness is young.
6 Tutoring and External Influence

One of the most important concerns in child witness cases is tutoring. A child may be
influenced by parents, relatives, police officials, or other persons who have a particular
interest in the outcome of the case.

Courts therefore consider whether the child's account appears independently formed and
whether there is evidence of prolonged or improper influence. Minor inconsistencies arising
from childhood should not automatically be treated as evidence of tutoring.
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7 Material Contraditions

Courts distinguish between minor discrepancies and material contradictions. Children may
naturally make small mistakes concerning dates, distances, sequence, or peripheral details.
Such discrepancies may arise from imperfect memory and do not necessarily undermine the
entire testimony.

However, contradictions relating to the central occurrence, identity of the accused, essential
acts attributed to the accused, or circumstances surrounding the incident may have greater
evidentiary significance.

8 Consistency with Surrounding Circumstances
The credibility of child testimony may be assessed in relation to medical evidence,
documentary evidence, forensic material, conduct of the parties, and other witness statements.

Corroborative circumstances can strengthen testimony, particularly where the court has
identified some limitations in the child's evidence. Nevertheless, corroboration should be
viewed as a means of assessing reliability rather than an inflexible statutory requirement.

9 Demeanour and Judicial Assessment

The manner in which a child responds to questions may provide limited assistance to the
court, but demeanour should not be treated as a conclusive indicator of truthfulness. A
frightened, shy, confused, or emotionally distressed child may behave differently from an
adult witness.

Judicial appreciation should therefore focus primarily on the substance, coherence,
consistency, and circumstances of the testimony rather than superficial behavioural
expectations.

6.4. Challenges in Appreciation of Child Witness Evidence

Several challenges continue to affect the judicial appreciation of child testimony.

First, children have different levels of cognitive development. A rigid age-based test cannot
adequately address these differences.

Second, memory development may affect the accuracy of testimony. Children may accurately
remember the central event while making errors concerning peripheral details.

Third, children can be susceptible to suggestion. Leading questions or repeated discussions
about an incident may unintentionally influence recollection.

Fourth, family relationships can complicate the evidentiary environment. In offences
involving family members, children may face emotional pressure from different sides.

Fifth, courtroom proceedings may themselves be intimidating. The presence of the accused,
lawyers, unfamiliar surroundings, and repeated questioning can affect a child's ability to
communicate comfortably.

These challenges demonstrate the importance of trained judicial officers, appropriate
questioning techniques, child-friendly environments, and careful evaluation of the complete
evidentiary record.
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7. Suggestions
The following measures may strengthen the treatment of child witnesses in India:

1. Standardized competency assessment: Courts should use a structured approach while
determining the child's capacity to understand and answer questions.

2. Child-friendly courtroom procedures: Judicial environments should minimize fear,
intimidation, and unnecessary exposure.

3. Specialized training: Judges, prosecutors, defence lawyers, police officers, and support
personnel should receive training concerning child psychology and child-sensitive
evidence recording.

4. Reduction of repeated examination: Unnecessary repetition of the child's account should
be avoided.

5. Careful assessment of tutoring: Courts should distinguish genuine tutoring from ordinary
family interaction and avoid assumptions based solely on parental involvement.

6. Greater use of appropriate technological facilities: Where legally permissible, video-link
and other child-sensitive mechanisms may reduce unnecessary courtroom trauma.

7. Balanced judicial scrutiny: Protection of the child should coexist with the accused's right
to cross-examination and fair trial.

8. Conclusion

Child witness testimony presents one of the most delicate evidentiary questions in criminal
adjudication. Indian jurisprudence has developed a pragmatic approach under which a child is
not disqualified from giving evidence merely because of age. The decisive considerations are
the child's capacity to understand questions, provide rational answers, and offer testimony that
inspires judicial confidence.

The principles of judicial appreciation demonstrate that competency and credibility are
separate concepts. Once competency is established, the court must examine the quality of
testimony by considering consistency, naturalness, material contradictions, possible tutoring,
surrounding circumstances, and corroborative evidence where appropriate. There is no
universal requirement that every child witness must be corroborated; however, judicial
caution remains essential in circumstances raising legitimate doubts about reliability.

The contemporary approach should therefore neither romanticize child testimony nor treat it
with automatic suspicion. The appropriate standard is careful, sensitive, and evidence-based
judicial evaluation. A child witness must be protected from unnecessary procedural trauma,
while the accused must continue to receive a fair trial based upon legally reliable evidence.

Ultimately, effective judicial appreciation of child testimony requires a balance between child
protection, evidentiary reliability, and procedural justice. Such a balanced approach
strengthens public confidence in the criminal justice system and ensures that the vulnerability
of children becomes a reason for sensitive adjudication rather than either automatic
acceptance or unjustified rejection of their evidence.
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