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Abstract 

This research explores the critical nexus between financial regulation and economic progress from a 

legal standpoint. Financial regulation refers to the legal and institutional frameworks that govern 

financial institutions, markets, and instruments to ensure transparency, accountability, and systemic 

stability. As economies grow increasingly complex and interconnected, the role of financial law in 

safeguarding public interest and enabling economic development becomes more vital. This study 

employs a doctrinal methodology using secondary sources such as statutes, judicial interpretations, 

policy documents, and comparative legal analysis to assess the effectiveness of India’s financial 

regulatory architecture. By examining key reforms such as the Insolvency and Bankruptcy Code 

(2016) and the regulatory mechanisms established by the Securities and Exchange Board of India 

(SEBI), the research demonstrates how sound financial regulation fosters investor confidence, credit 

access, and market stability, and capital formation— key drivers of economic growth. Furthermore, 

the study investigates challenges like institutional overlap, regulatory delays, and emerging issues 

such as fin- tech governance and ESG compliance. Through legal analysis and global comparisons, 

the paper concludes that a dynamic and enforceable financial legal framework is essential for 

fostering inclusive and sustainable economic development. The research also presents key 

recommendations for policy reform, legal modernization, and enhanced coordination among 

regulatory bodies to strengthen the financial ecosystem. 

Keywords: Financial regulation, economic progress, legal framework, Insolvency and Bankruptcy 

Code (IBC), Securities and Exchange Board of India (SEBI), financial law, investor 

protection, capital markets, rule of law, sustainable development. 
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Introduction 

The interconnectedness of financial systems and the global economy has elevated financial regulation 

to a central role in promoting economic stability, resilience, and development. 1Financial regulation 

refers to the legal and institutional frameworks that oversee financial institutions, markets, and 

instruments,2 encompassing rules and supervisory mechanisms enforced by entities like central banks 

and securities regulators. It includes legislation governing banking, capital markets, insurance, 

foreign exchange, and securities, all aimed at ensuring systemic integrity and investor confidence. 

Economic progress, on the other hand, involves sustained improvements in living standards, financial 

inclusion, infrastructure, and equity, measured not just by GDP but also by social indicators such as 

access to education and healthcare. Financial regulation acts as a legal catalyst for such development 

by creating stable and transparent environments that facilitate investment, entrepreneurship, and 

innovation. A well-designed regulatory framework balances economic freedom with market 

discipline, protecting against crises while enabling growth. The 2008 global financial crisis 

underscored the consequences of weak regulation and triggered reform across nations, including 

India. Post-1991 liberalization in India led to the establishment of key regulatory bodies such as the 

RBI, SEBI, IRDAI, and IBBI, along with legislative reforms like the Banking Regulation Act, 

FEMA, GST, and IBC, all of which contributed to improved financial governance and economic 

expansion. However, challenges such as regulatory overlap, legal enforcement delays, and evolving 

fintech risks persist, requiring continual adaptation of laws. International institutions like the IMF 

and World Bank now advocate for harmonized, transparent, and ESG-aligned regulations. This 

research aims to analyze the legal dimension of financial regulation and its impact on economic 

progress, identifying how effective laws shape financial systems and support development, with a 

comparative focus on India and global practices to recommend future legal reforms. 

Literature Review 

1. Insolvency and Bankruptcy Code (IBC), 2016 

The Insolvency and Bankruptcy Code, 2016, is widely regarded as a transformative reform in India’s 

financial regulation landscape. Chatterjee and Nair (2018) observed that the implementation of IBC 

                                                      
1Aurelius, M. (2021). Meditations: The annotated edition (R. Waterfield, Trans.). Basic Books. 
2Aristotle. (2013). Politics (2nd ed., C. Lord, Trans.). University of Chicago Press. 
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significantly reduced Non-Performing Assets (NPAs) and expedited the insolvency resolution 

process. The introduction of time-bound mechanisms, creditor-driven processes, and the 

institutionalization of the National Company Law Tribunal (NCLT) under the Code improved credit 

recovery and lender confidence. According to the World Bank’s Ease of Doing Business report 

(2020), India’s rank improved in the “Resolving Insolvency” category due to IBC’s enforcement. 

However, as noted by Sinha (2020), challenges such as delayed tribunal proceedings and procedural 

inefficiencies continue to hinder its full potential.3 

2. Securities and Exchange Board of India (SEBI) Act, 1992 

The SEBI Act laid the foundation for regulating India’s capital markets with the goal of protecting 

investors and maintaining fair practices. SEBI's interventions in insider trading regulations, 

mandatory disclosures, and corporate governance have received positive academic attention. 

According to Bose and Choudhury (2020), SEBI’s regulatory initiatives have significantly enhanced 

transparency, reduced fraud, and boosted investor participation. Beck and Levine (2004) argue that 

robust investor protection laws like those enforced by SEBI correlate strongly with capital market 

development, which in turn contributes to economic progress. SEBI’s expansion into regulating new 

instruments such as Alternative Investment Funds (AIFs) and Real Estate Investment Trusts (REITs) 

reflects its dynamic role in aligning with global standards and promoting inclusive financial growth. 

 

3. Companies Act, 2013 

The Companies Act, 2013 replaced the outdated 1956 Act and introduced a comprehensive corporate 

legal framework with a strong focus on accountability, corporate governance, and investor protection. 

Scholars note that the Act’s introduction of independent directors, audit committees, and stricter 

penalties for fraud enhanced the corporate regulatory environment. According to Mohanty (2021), 

the clarity and transparency provided by this law have helped improve corporate compliance, reduce 

fraud, and encourage sustainable business practices, thus boosting investor confidence and attracting 

FDI. The Act also aligns with global best practices, especially concerning disclosure and board 

independence.4 

                                                      
3Bagehot, W. (2001). The English constitution (P. Smith, Ed.). Cambridge University Press. 
4Bastiat, F. (2012). The law, the state, and other political writings, 1843–1850 (Revised ed.). Liberty Fund. 
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4. Foreign Exchange Management Act (FEMA), 1999 

FEMA liberalized India’s foreign exchange regime, replacing the restrictive FERA and promoting 

smoother capital flows and current account convertibility. This regulatory shift was vital in 

integrating India into the global economy post-liberalization. According to North and Thomas (1973), 

institutional frameworks that facilitate open market operations play a crucial role in stimulating 

economic activity. FEMA’s flexible approach has encouraged cross-border trade, remittances, and 

FDI inflow, thereby contributing to GDP growth and macroeconomic stability. However, studies 

suggest that regulatory compliance requirements under FEMA, while liberalized, still pose 

interpretational and procedural challenges for businesses.5 

5. Banking Regulation Act, 1949 

This Act provides the RBI with regulatory authority over the banking sector. Post-2008 crisis reforms 

and Basel III implementation have been embedded into this legal framework to enhance banking 

resilience. Acharya (2019) emphasized the critical role that effective banking supervision under this 

Act plays in maintaining financial stability. The Act allows the RBI to regulate liquidity, capital 

adequacy, asset classification, and risk exposure norms. Studies by Stiglitz (2010) and Schinasi 

(2004) highlight how prudent banking regulation supports economic growth by fostering credit 

discipline and preventing systemic risks. 

6. Goods and Services Tax (GST) Act, 2017 

The GST Act unified the Indian indirect tax system and created a single national market. Though 

primarily a tax reform, it is an economic regulatory law that has improved compliance, broadened 

the tax base, and reduced the cascading effect of taxes. According to empirical studies, GST has 

contributed to a cleaner business environment and reduced the scope for informal economy 

operations. Mohanty (2021) noted that the Act's implementation increased state and central revenue 

capacities, enabling more public investment in infrastructure and social sectors, which in turn 

supports economic development. 

7. Pradhan Mantri Jan Dhan Yojana (PMJDY) – Regulatory Support via RBI Guidelines 

Although not an act, PMJDY represents a regulatory-driven policy initiative supported by the RBI's 

circulars and guidelines. It has opened over 400 million low-cost bank accounts and integrated the 

                                                      
5Berlin, I. (1990). Four essays on liberty. Oxford University Press. 

 



Copyright © | JET Network, All Rights Reserved 

 

1059  
  

Impact Factor : 7.665 

rural poor into the formal financial system. Allen et al. (2016) emphasize that financial regulation 

enabling inclusion can drastically improve rural investment and reduce income inequality. The legal 

infrastructure supporting PMJDY also includes biometric authentication under Aadhaar and 

simplified KYC norms, making access to financial services broader and more equitable. 

8. Digital Finance and Cryptocurrency Bills  

Emerging regulatory frameworks such as the Cryptocurrency and Regulation of Official Digital 

Currency Bill signal India's intent to regulate new financial technologies. Arner, Barberis, and 

Buckley (2017) argue that RegTech and legal innovation are essential for overseeing digital finance. 

The debate around legal recognition of cryptocurrencies highlights the balance between encouraging 

innovation and managing risks like financial fraud and cybercrime. Regulatory clarity in this area 

will be crucial for India’s ambition to be a fintech hub.6 

 

Research Methodology 

The present study titled “Financial Regulation and Economic Progress: A Legal Perspective” is based 

primarily on secondary data sources, employing a doctrinal research approach. This method is 

particularly suitable for legal research where the primary objective is to analyze existing statutes, 

case laws, legal commentaries, regulatory frameworks, and academic discourse. It enables a 

comprehensive and critical examination of the relationship between financial regulation and 

economic development through a legal lens.Secondary data refers to information that has already 

been collected, analyzed, and published by scholars, institutions, or government bodies. For this 

research, relevant data has been sourced from a wide array of scholarly articles, books, peer-reviewed 

journals, official websites of regulatory authorities, and existing research studies on law and 

economics. This includes publications from reputed legal journals, economic development think 

tanks, government policy papers, RBI and SEBI reports, World Bank and IMF documents, and 

reports published by financial oversight bodies such as the Financial Stability Board and Basel 

Committee.The doctrinal methodology involves the systematic review and interpretation of existing 

laws and legal principles. This includes studying statutory instruments such as the Banking 

                                                      
6Burke, E. (1987). Reflections on the revolution in France (J. G. A. Pocock, Ed.). Hackett Publishing Company. 
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Regulation Act, Companies Act, Securities Contracts (Regulation) Act, FEMA, IBC, and GST Act, 

among others. It also includes an examination of judicial pronouncements by courts and tribunals 

that have contributed to shaping India’s financial regulatory regime. By analyzing these legal 

instruments in conjunction with policy documents and economic data, the study attempts to draw a 

logical correlation between the nature and evolution of financial regulations and their impact on 

economic performance. 

In addition to Indian legal sources, comparative analysis has been employed by referring to 

international laws and regulatory frameworks such as the Dodd-Frank Act (USA), MiFID (Europe), 

and Basel III Guidelines. This comparative legal study helps to contextualize India’s regulatory 

framework in light of global best practices and identify gaps or areas for reform. The study also 

utilizes legal opinions, expert commentary, and academic writings to support the interpretation of 

complex statutory provisions and judicial doctrines.Given that the study is qualitative in nature, it 

does not involve the collection of primary data through surveys, interviews, or fieldwork. Instead, 

the focus is on analytical reasoning, logical deduction, and critical evaluation of textual materials to 

derive conclusions and policy recommendations. Where appropriate, quantitative data from sources 

like the World Bank, IMF, Reserve Bank of India, and Ministry of Finance is also referenced to 

substantiate the argument on how regulation correlates with key indicators of economic progress, 

such as GDP growth, financial inclusion, investor confidence, and credit access.To ensure academic 

rigor and reliability, all sources have been carefully cross-verified, and only credible, peer-reviewed, 

and officially published materials have been included in the analysis. The use of citation and 

referencing standards such as APA, ILI, or Bluebook, depending on the institutional requirements, 

has been followed to maintain academic integrity and traceability of information. 

CASE STUDIES 

Case Study 1: Impact of the Insolvency and Bankruptcy Code (IBC), 2016 on 

Economic Progress in India 

The Insolvency and Bankruptcy Code (IBC), 2016 is one of the most significant financial regulatory 

reforms in India’s post-liberalization period. It was enacted to streamline and accelerate the 

insolvency resolution process, improve credit markets, and enhance investor confidence.7The 

                                                      
7Cicero. (2017). On the commonwealth and on the laws (2nd ed., J. E. G. Zetzel, Ed.). Cambridge University Press. 
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Insolvency and Bankruptcy Code (IBC), enacted in 2016, represents a landmark reform in India’s 

financial regulatory framework and has had a profound impact on the country’s economic progress. 

8Before the IBC, India’s insolvency and debt recovery mechanisms were fragmented, slow, and 

ineffective, often leading to value erosion, prolonged litigation, and unresolved non-performing 

assets (NPAs). Recognizing the urgent need for a unified, efficient resolution system, the Government 

of India introduced the IBC to consolidate existing insolvency laws and create a time-bound process 

for resolving corporate insolvencies, individual bankruptcies, and partnership firm defaults. 9The 

Code established a new institutional structure comprising the Insolvency and Bankruptcy Board of 

India (IBBI), National Company Law Tribunal (NCLT), and registered Insolvency Professionals 

(IPs) to oversee and implement proceedings. The introduction of the IBC fundamentally shifted the 

balance of power in favor of creditors by establishing the Committee of Creditors (CoC) as the 

primary decision-making body in the resolution process. This empowered financial institutions to 

recover dues efficiently and discouraged willful default by borrowers. The legal provision of a 180-

day resolution period (extendable to 330 days) added predictability and speed to the insolvency 

process, thereby reducing delays and improving investor sentiment. The IBC has directly contributed 

to the improvement of India’s ranking in the World Bank’s Ease of Doing Business Index, 

particularly in the area of “Resolving Insolvency,” and has attracted significant foreign investment 

by signaling the country’s commitment to legal and economic reform. Empirical evidence shows that 

the Code has enabled higher recovery rates for creditors compared to earlier laws such as the Sick 

Industrial Companies Act (SICA) and the Debt Recovery Tribunals (DRTs). Moreover, the fear of 

losing control of defaulting companies has induced greater compliance and faster out-of-court 

settlements, thereby easing pressure on courts. Beyond financial recovery, the IBC has fostered 

greater credit discipline, improved bank balance sheets, and enhanced the flow of capital into 

productive sectors of the economy. However, challenges remain, including overburdened tribunals, 

delays in litigation, frequent amendments, and inconsistent interpretations that sometimes undermine 

the Code’s intent. Nonetheless, the Insolvency and Bankruptcy Code has ushered in a new era of 

                                                      
 
8Cato Institute. (2023). Human freedom index. 
9Constant, B. (1872). De la liberté des anciens comparée à celle des modernes. In Cours de politique constitutionnelle 

(Vol. 2, 2nd ed., pp. 539–560). Guillaumin. 
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structured financial regulation in India, aligning legal mechanisms with economic efficiency, and 

contributing significantly to the nation's journey toward a more resilient, transparent, and investor-

friendly economic environment.10 

 Background and Legal Framework: 

Enacted by the Parliament of India in May 2016, the IBC consolidated previously scattered 

insolvency laws into a unified, comprehensive framework aimed at reviving stressed assets and 

protecting creditors’ rights. 

 Objective of the Regulation: 

The primary aim was to ensure time-bound resolution of insolvency cases, improve India’s ranking 

in the “Ease of Doing Business,” and reduce the pile-up of non-performing assets (NPAs) plaguing 

the banking sector. 

 Institutional Infrastructure: 

The code established new bodies such as the Insolvency and Bankruptcy Board of India (IBBI), and 

empowered National Company Law Tribunals (NCLTs) for corporate cases and Debt Recovery 

Tribunals (DRTs) for individuals. 

 Time-Bound Resolution Process: 

The IBC mandates that insolvency resolution must occur within 180 days (extendable to 330 days), 

bringing speed and predictability to the resolution process and minimizing value erosion.11 

 Boost to Credit Market Efficiency: 

By shifting power from defaulting promoters to financial creditors, IBC restored market discipline 

and enabled banks to recover bad loans, thereby reviving the flow of credit to productive sectors. 

 Improved Business Environment: 

The introduction of IBC was instrumental in raising India’s “Resolving Insolvency” rank in the World 

Bank’s Ease of Doing Business Index, enhancing investor confidence both domestically and 

                                                      
10de Soto, H. (1989). The mystery of capital. Basic Books. 
11de Soto, H. (2000). The other path. Basic Books. 
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internationally. 

 Macroeconomic Benefits: 

Faster recovery of loans improved the balance sheets of public sector banks, reduced fiscal burden 

on the government, and encouraged private sector participation in stressed asset acquisition. 

 Legal Clarity and Precedents: 

Landmark rulings such as the Swiss Ribbons Case and Essar Steel Case upheld the constitutionality 

of IBC and clarified the supremacy of financial creditors in the resolution process, reinforcing legal 

certainty.12 

 Challenges Faced: 

Despite initial success, case backlogs in NCLTs, operational delays, and frequent amendments have 

challenged its effectiveness. However, continuous reforms (e.g., pre-packaged insolvency) show 

commitment to legal adaptability.13 

 Economic Impact Summary: 

IBC has strengthened financial regulation, improved banking health, promoted responsible 

borrowing and lending, and significantly contributed to India's broader economic progress. 

Case Study 2:  

SEBI’s Regulatory Role in Promoting Capital Market Stability and Economic 

Development 

The Securities and Exchange Board of India (SEBI) is India’s primary financial market regulator. 

Since its establishment as a statutory body in 1992, SEBI has played a critical role in strengthening 

market integrity, protecting investors, and enabling capital formation.The Securities and Exchange 

Board of India (SEBI), established as a statutory body in 1992 under the SEBI Act, has played a 

pivotal role in shaping India’s capital markets and fostering economic development through robust 

regulatory oversight. Its creation was driven by the need to restore investor confidence and address 

                                                      
12Friedman, D. (2015). The machinery of freedom: Guide to a radical capitalism (3rd ed.). CreateSpace Independent 

Publishing Platform. 
13Freedom House. (2023). Freedom in the world: The global expansion of authoritarian rule. 
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rampant market malpractices following financial scandals in the early 1990s. SEBI’s mandate 

includes regulating stock exchanges, brokers, mutual funds, listed companies, credit rating agencies, 

and protecting investor interests through transparency, accountability, and fairness in the securities 

market. Over the decades, SEBI has introduced a wide range of reforms to ensure orderly market 

functioning and capital mobilization. Key regulatory measures include mandating disclosures and 

corporate governance standards, banning insider trading, enforcing real-time surveillance systems, 

and requiring companies to adhere to detailed listing obligations. These steps have significantly 

improved market integrity and attracted both domestic and foreign investors. SEBI has also played 

an instrumental role in broadening financial participation by facilitating the growth of Systematic 

Investment Plans (SIPs), Mutual Funds, and Exchange Traded Funds (ETFs), thereby channeling 

household savings into capital markets and deepening financial inclusion. Furthermore, by 

introducing frameworks for Alternative Investment Funds (AIFs), Real Estate Investment Trusts 

(REITs), and Infrastructure Investment Trusts (InvITs), SEBI has diversified investment avenues and 

supported infrastructure financing—key to long-term economic growth. SEBI’s regulatory 

innovations have also extended into the realm of technology and sustainability; it has embraced 

digital platforms for investor grievance redressal, encouraged the use of RegTech, and introduced 

Environmental, Social, and Governance (ESG) disclosures for listed companies to align with global 

standards. During volatile market phases such as the COVID-19 pandemic, SEBI implemented swift 

measures including easing of compliance norms, short-selling restrictions, and online KYC systems 

to maintain market stability. Despite these achievements, challenges persist such as regulatory 

arbitrage, evolving financial instruments, and the need for stronger enforcement capabilities. 

Nonetheless, SEBI’s consistent efforts to strengthen market infrastructure, safeguard retail investors, 

and promote transparent capital formation have significantly contributed to India’s economic 

progress by making its financial markets more resilient, inclusive, and globally competitive.14 

 Background and Establishment: 

SEBI was formed to regulate India’s capital markets in the wake of financial scams and lack of 

investor protections. It became a statutory authority under the SEBI Act, 1992, with powers to 

regulate and enforce securities law. 

                                                      
14Friedman, M. (2020). Capitalism and freedom. University of Chicago Press. 
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 Mandate and Functions: 

SEBI is entrusted with regulating stock exchanges, brokers, mutual funds, listed companies, credit 

rating agencies, and ensuring transparency, investor protection, and orderly market growth. 

 Investor Protection Measures: 

SEBI has introduced mandatory disclosures, dematerialization of shares, strict insider trading rules, 

and real-time market surveillance, improving investor confidence and reducing fraudulent activities. 

 Capital Market Deepening: 

Through regulation and reforms, SEBI has enabled wider participation in capital markets, encouraged 

Initial Public Offerings (IPOs) and facilitated Foreign Portfolio Investments (FPI), thus increasing 

capital availability for Indian businesses. 

 Introduction of Regulatory Innovations: 

SEBI introduced frameworks such as Alternative Investment Funds (AIFs), Real Estate Investment 

Trusts (REITs), Infrastructure Investment Trusts (InvITs), and Environmental, Social and 

Governance (ESG) reporting norms, aligning financial markets with developmental needs. 

 Role in Financial Inclusion: 

By encouraging platforms like Systematic Investment Plans (SIPs), and investor education programs, 

SEBI has democratized investing, making financial markets accessible to the common citizen and 

boosting household participation in national savings.15 

 Technology and Market Surveillance: 

SEBI adopted AI-based surveillance systems to detect anomalies in trading patterns and enhance 

regulatory enforcement, reducing systemic risk and improving market resilience. 

 Contribution to Economic Growth: 

SEBI’s effective oversight has mobilized domestic savings into productive sectors, supported 

infrastructure financing, and enabled smoother access to equity capital for startups and SMEs. 

                                                      
15Hamilton, A., Madison, J., & Jay, J. (2014). The Federalist papers. Dover Publications. 
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 Crisis Response and Reforms: 

During market shocks such as the COVID-19 pandemic, SEBI implemented quick regulatory 

responses like temporary relaxations, short-selling restrictions, and online KYC processes, ensuring 

market continuity and stability. 

 Overall Economic Impact: 

By improving transparency, governance, and liquidity in India’s capital markets, SEBI has created a 

robust financial environment conducive to sustainable economic development. 

Conclusion 

The intricate relationship between financial regulation and economic progress lies at the heart of any 

nation’s developmental trajectory. This research has explored, through a legal lens, how financial 

regulations shape economic outcomes by creating structured, transparent, and accountable 

environments for financial transactions and institutional behavior. Sound financial laws provide the 

necessary scaffolding for economic growth by securing investor interests, improving credit access, 

mitigating systemic risks, and enhancing market confidence. The study of frameworks such as the 

Insolvency and Bankruptcy Code (IBC), 2016 and the regulatory oversight of SEBI demonstrates 

that legal reform is not only a response to economic crises but a proactive instrument to promote 

long-term sustainability, inclusivity, and resilience in financial systems. The IBC has reinvigorated 

India’s credit landscape, accelerated the resolution of bad loans, and improved global confidence in 

the Indian economy. Similarly, SEBI’s regulatory innovations have modernized capital markets, 

fostered financial inclusion, and supported the evolution of entrepreneurship and innovation. 

However, while significant progress has been made, the research also reveals critical gaps in 

regulatory enforcement, judicial efficiency, inter-agency coordination, and legal adaptability. The 

persistent issues of regulatory delays, capacity shortfalls, and technological disruption highlight the 

need for continuous legal refinement and institutional strengthening. Moreover, as India aspires to 

become a $5 trillion economy and a global investment destination, the role of forward-looking 

financial regulation becomes even more critical. Integrating environmental, social, and governance 

(ESG) considerations, addressing fintech challenges, and aligning with international legal standards 

will be central to the next phase of reform. In sum, the study concludes that robust financial 

regulation, grounded in effective legal frameworks, is a cornerstone of economic progress. It must 
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evolve with economic complexity, technological change, and global integration to ensure that India’s 

financial system not only supports growth but does so in a stable, inclusive, and equitable manner. 
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